
 

SA's Tobacco Control Bill reaches major milestone on its
path to law

News that Cabinet has approved the submission of the Tobacco Products and Electronic Delivery Systems Control Bill of
2018 to Parliament is a major milestone for tobacco control in South Africa.
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Welcoming the move are South Africa’s health organisations which form part of Protect our Next - an activism group that is
making it easier for South Africans to choose smoke-free lives, regulate the danger of e-cigarettes and decrease the
impact of second-hand smoke on the majority of the population, who are non-smokers.

The health organisations forming part of Protect our Next include the National Council Against Smoking (NCAS), the
Cancer Association of South Africa (Cansa), the Heart and Stroke Foundation South Africa (HSFSA) and the South
African Tobacco Free Youth Forum (Satfyf).

Amidst strong public support for key measures, the organisations are hopeful the Bill will become law within 2023.

Prof Lekan Ayo-Yusuf, director of NCAS and head of the School of Health Systems and Public Health at the University of
Pretoria says: “While there is still a way to go, we are pleased that progress is being made on legislating these vital
measures to better protect the health of the nation.
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"This bill is a strong updated piece of legislation that closes loopholes and addresses aspects not covered by current
legislation, such as the proper regulation of novel products including e-cigarettes. Proposals in the bill, in particular 100%
smoke-free public places, health warnings and a complete ban on all marketing and advertising, come at low or no cost to
the State.

"Passing the bill will reduce exposure to tobacco, delay initiating young people to smoking and bring South Africa’s
domestic legislation closer to full implementation of the World Health Organization (WHO) Framework Convention on
Tobacco Control (FCTC), a global standard.”

Ayo-Yusuf points out that the Bill is about more than health, and that strong tobacco control is good news for the economy.

“Tobacco-related premature deaths through non-communicable diseases and other tobacco-related diseases stifle South
Africa’s economic development.

"As tobacco use is currently estimated to cost South Africa R42bn per year in tobacco-related illnesses, reducing these
costs is essential. Keeping numbers of people needing healthcare down is further central to the sustainability of the National
Health Insurance, so that numbers are kept at a level where it is possible to provide good quality care to all that need it.”

Where to from here?

So how long will it be before the Bill can become law and what are the next steps? The Government Communication and
Information System (GCIS) will gazette the Bill for information. At this point, the Bill is a public document and anyone can
access it, once gazetted.

Simultaneously, the Bill will progress to Parliament.

First, it goes to the Speaker of Parliament, followed by the Health Portfolio Committee, which then calls for Parliamentary
public hearings and votes on it. Then, it's tabled before National Assembly (NA) for a vote.

If it passes, it goes to National Council of Provinces (NCOP) which takes it to provinces for provincial public hearings. Five
of the nine provinces must support it so it can be signed into law by the President.

“There are many variables in these timeframes, but our hope would be that we can move through these processes and see
the Bill signed into law within 2023,” says Ayo-Yusuf. “The Bill was first published in 2018 and closed for public consultation
in August of that year. We cannot afford to lose more time and more lives.”

The first Global Adult Tobacco Survey conducted in South Africa (GATS-SA) in 2021, which showed high levels of tobacco
use (29.4%) and secondhand smoke exposure, further supports the implementation of the Bill, says Dr Catherine Egbe,
specialist scientist within the South African Medical Research Council (SAMRC) alcohol, tobacco and other drugs research
unit.

“Government now has all the empirical evidence needed to support and progress every aspect of the measures in the new
Bill.”

GATS-SA results further show that the Bill has strong public support, including support for 100% smoke-free public places.
“88.4%, or nine out of 10 adults support a ban on smoking in indoor workplaces and public places, which confirms that
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people are conscious of their right to an environment that is not harmful to health. Through passing the Bill, government
would be adhering to their constitutional mandate to provide health-enhancing environments for our society,” says Egbe.

“We have long campaigned for better measures that can reduce the impact of NCDs, including cancer, on South Africa,
which are currently responsible for the deaths of 50,9% of South Africans and cause major ill health and suffering,” says
Lorraine Govender, national manager, health promotion, CANSA.

“We are excited to see that the Bill is making progress through legislative processes and look forward to stronger legislation
that will better protect our health.

“Our youth deserve better protection from tobacco and e-cigarettes,” says Sanele Zulu of the South African Tobacco-Free
Youth Forum (Satfyf). “Through implementing the cost-effective, proven measures in the Bill, including restrictions on
tobacco-industry marketing activities and prominent health-warning labels, we can turn the tide on youth addiction to
nicotine. This cannot happen soon enough.”

Five key measures in the Bill include:

Smoke-free public places

When it comes to exposure to smoke, the Bill will require 100% smoke-free indoor, and certain outdoor, public places. This
is essential as many South Africans are exposed to second-hand smoke, says Egbe.

GATS-SA shows that 11.2% are exposed to second-hand smoke at work (7% are non-smokers) and 18% at home (9.6%
are non-smokers). Women are mostly exposed at home from their partners, according to Egbe, while very few have the
power to make their homes smoke-free.

An alarming 74.4% of people are exposed at bars, taverns, pubs, shebeens or night clubs, 10.8% at restaurants and 5.8%
at government buildings, which are supposed to be smoke-free.

About 4% are even exposed at healthcare facilities. Egbe highlights that a concerningly high percentage of non-smokers
are exposed at educational institutions. Of the 16% exposed to second-hand smoke in tertiary Institutions, 46.3% are non-
smokers, while 20% of people are exposed in schools, 35.2% of whom are non-smokers.

“93% of South Africans believe that smoking can cause serious illnesses, and the same percentage believe that breathing
other people’s smoke can cause serious illnesses in non-smokers,” says Egbe.

Plain packaging for tobacco and nicotine products

80% of smokers say they notice current textual health warnings on cigarette packs, but less than 40% said seeing current
warnings would make them think of quitting.

When it comes to hookah, most hookah smokers don’t even see the packs. Less than half say they noticed health
warnings, and 19% said they would think of quitting based on current packs.

Smokeless tobacco showed the same ratio, with only 52% noticing warnings and 25% saying the warnings made them think
of quitting.
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“What we have is not effective,” says Egbe. “We need more to encourage people to quit and stop people starting. 67% of
smokers agree that textual health warnings would not stop them from smoking, while 58% said graphic health warnings,
showing the health consequences of tobacco use, would encourage them to quit. This tells you that the plain packaging and
graphic warning policy can help and is supported.”

Regulating electronic cigarette use

Emerging products including e-cigarettes and hookahs are mostly used by younger age groups – with the highest
percentage usage of e-cigarettes being in the age 15 to 24 category.

Alarmingly, 21% of people have been using these products for more than two years, says Egbe. “While e-cigarettes are
positioned as a smoking cessation aid by the industry, this wasn’t always the case. When they were going to be brought
into the country, the Department of Health tried to stop them.

Egbe continues: "In court documents, industry clearly stated that these products would not serve as cessation aids, and are
not going to be marketed as such. Now, when the department is trying to regulate the product, it is presenting them as
smoking cessation aids. In South Africa, medicines are regulated by SAPHRA. So, if these products are to be presented
as cessation aids, they would need to be certified and passed through the standard procedure. Even normal nicotine
patches that are available over the counter went through that procedure."

Egbe says we have been contaminated with misinformation from the electronic cigarette industry. “When e-cigarettes are
marketed to smokers, they simply want them to switch addiction. That is worrying. We want users to quit for good. When
you quit tobacco, you should become free from nicotine as well.”

Removal of points-of-sale ads

Egbe says it is not coincidental that younger people are the biggest noticers of tobacco promotion, at 37% in the 15 to 24
age range. Egbe highlights that in the UK and other countries, tobacco products are not allowed to be on display. “When
you want to buy cigarettes, you don’t see them. They are in a cupboard; you only see the price list. This is what we need in
South Africa, and this is what the Bill wants to make happen.”

When it comes to e-cigarettes, regulation of advertising is critical. “We’ve all seen the prominent, brightly coloured displays
of e-cigarettes in malls, kiosks and stores. You don’t see cigarettes displayed like this; it is not allowed,” says Egbe.
“However, because the current law doesn’t include e-cigarettes, the industry exploits this legislative vacuum. The youth is
clearly its market.”

Removal of vending machines

Tobacco products are dangerous and should not be accessed by under-age people, says Egbe. Vending machines further
serve as display advertising, that all ages can access. These products should not be associated with chips and candies as
you see happen with the display in vending machines.

Egbe highlighted the need to protect young people from being targeted, saying the statistics on tobacco-use initiation call
for sober reflection. Most young people between the ages of 15 and 24 (77.1%) purchased their cigarettes from spaza
shops and kiosks.
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“GATS-SA shows that almost 75% start smoking before they can really make the distinction between what is addiction and
what is not. 18% start before they are 15, and 43% by 16. We cannot have young people, who are still trying to figure
themselves out, being introduced to an addictive substance.”
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